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SEX OFFENDERS CONFIDENTIAL

AUTHORITY

The Chairman of the Board is granted the authority to “direct the operations of the Board
and fulfill the functions established by the act... including organizing, staffing, controlling,
directing, and administering the work of the staff.” 61 Pa.C.S. § 6112 (a)(1) & (a)(4).

.  PURPOSE

The purpose of this procedure is to explain the specialized aspects concerning the

supervision of sex offenders.
lll.  APPLICABILITY

This procedure is applicable to all Board staff.
IV. DEFINITIONS

All definitions are located in Procedure 4.01.01.

V. POLICY

It shall be the policy of the Board that the sex offender procedure will be applied to all
offenders, under the supervision of the Board, who have been designated as a sex

offender.
VI. PROCEDURE

A. Sex Offender Designation

This is a designation that is recorded in a paroling action or is ordered by the court
for an offender under active supervision. An offender may also be identified as a sex
offender following the sex offender treatment program hearing process (Procedure

3.03.12).
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B. Circumstances in which parole supervision staff should consider referring an offender
not designated by the Board or a court as a sexual offender for a sex offender
evaluation:

1. A current pattern of identifiable deviant sexual behavior(s) or credible self-
disclosure occurring during the current supervision period.

2. For cases that did not receive Board review, i.e.: special probation/parole and
other states’ cases, parole supervision staff should consider historical criminal
behavior.

If an evaluated offender is recommended for treatment and refuses to participate and
does not have a current or historical sexual offense conviction, refer to Procedure
3.03.12 Sex Offender Treatment Program Hearing.

C. Supervision of the Sex Offender
1. Pre-Parole/Pre-Transfer Investigations

The Investigation Request/Report (PBPP-30) for sex offenders requires
consideration of potential risk factors based upon an offender’s deviant cycles.
When conducting the investigation, the parole agent must ensure that the
circumstances of prior sex offenses are not re-established. Sexual offenders
may be restricted from residential and work situations where the offender is in
contact with or in charge of vulnerable persons who are elderly or have a
physical, developmental or mental disability.

a. Review the offender’s assessments prior to conducting the home plan
investigation.

1) Confidential ICSA through DOC Info:
DOC Info — Inmate Query Screen, insert inmate number — Inmate Apps
menu (upper left) — Scroll down to Integrated Case Summary, choose
most recent version.

2) Sexual Offender Assessment Board (SOAB) information through JNET:

All users that currently have JNET access may be authorized to access
the Integrated Sexual Offender Assessment Tracking System (ISOATS).
SOAB reports, court documents and assessments gathered and prepared
as part of an SOAB offender assessment are available in ISOATS.

To access ISOATS go to https://www.inet.jnet.pa.qov/ISOATS
JNET username and password:

When ISOATS has loaded, a search for an offender is conducted by
selecting “Case Search” on the left side of the screen. A search can be
performed for an offender by using parole number, name or other
identifying information. When the search results are received, select the
appropriate offender’s name. Upon display of the offender case details,
the SOAB assessment and other documents can be accessed by

Procedure 4.01.15

Page 2 of 14



selecting “Case Tasks.” All available items regarding the case will be
displayed. For instance, if an assessment is on file for the case, the word
“Assessment” will appear on the screen in blue text. By clicking on the
blue “Assessment,” the entire SOAB assessment will be displayed. Other
documents are available in this area as well and can be displayed by
selecting the document name in blue text.

b. Home

In addition to following Procedure 4.01.10 Investigations, the below should be
considered when conducting an Investigation Request/Report (PBPP-30) or
Interstate Transfer Request for a sex offender :

1)

2)

3)

Whether children reside in the proposed residence or whether the
offender will have frequent contact with visiting or neighboring children, if
minors are their victim type.

The location of the residence in proximity to the offender’s relevant risk
factors, taking into consideration all available evaluations, assessments
and the details of the offender’s criminal history. If the agent’s
recommendation is to deny the proposed home plan, the narrative
supporting the rejection must include a detailed explanation as to why the
residence is inappropriate.

Whether the home provider and other occupants of the proposed
residence are related to the victim.

c. Employment

In addition to following Procedure 4.01.10 Investigations, the below should be

con

sidered when conducting an Investigation Request/Report (PBPP-30) or

Interstate Transfer Request for a sex offender:

1)

2)

3)

Whether the offender will be in contact with co-workers, the public or
clientele who are their victim(s) types.

Whether the employment provides access to private residences or to
personal information.

Whether the employment location would place the offender in violation of
his/her condition(s).

2. Initial Interview - Mandatory:

In addition to following Procedure 4.01.03 Initial Supervision Requirements, the
below must be considered when conducting the initial interview for a sex
offender:

a. A Static 99 risk assessment shall be completed on all offenders designated
as sex offenders. A Static 99 previously completed by an institutional agent
or treatment provider can be used, if available. If one is not available, the
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parole supervision staff shall complete a Static 99 in conjunction with the
initial supervision report.

1) The Static 99 should be re-scored whenever there is a new sentencing
event.

2) The Static 99 is not applicable to or an appropriate measurement for
females or cyber sex offenders.

b. An appropriate sex offender evaluation shall be completed by an SOAB
approved treatment provider on all offenders designated as sex offenders.

1) Issue specific instructions in writing, with deadlines, for obtaining
evaluation(s) and enrolling into treatment.

c. Sex offenders shall not be supervised below the medium level of supervision

d. Review with the offender their criminal history with special emphasis on the
sexual offense(s). Discuss any major discrepancies between their version
and the official record.

e. If applicable, monitor the offender’'s compliance with sexual offender
registration requirements 42 PA C.S.§ 9799.15 relating to period of
registration. For additional information reference Procedure 4.01.28
Sexual Offender Registration.

3. Tools of Sex Offender Supervision

In addition to Procedure 4.01.11, Tools of Supervision utilized for all offenders,
the following tools may be appropriate for use in the supervision of sex offenders:

a. Special Conditions

Special conditions should be imposed, as appropriate, by the Board or parole

supervision staff, to limit high-risk situations and control behaviors by not

allowing the offender access to victims or potential victims, circumstances

and places that support the offender’s re-offense cycle.

1) Standard Special Conditions for Sex Offenders (PBPP-336 SO)
During the initial contact with the offender, parole supervision staff shall
review and impose all of the Standard Special Conditions for Sex
Offenders (PBPP-336 SO) on all designated sex offenders.

2) Optional Special Conditions for Sex Offenders (PBPP-336 SO Optional)
During the initial contact with the offender, parole supervision staff shall
review and as appropriate, impose the Optional Special Conditions for

Sex Offenders (PBPP-336 SO Optional) that target the offender’s known
risk factors.
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3) Supplemental Special Conditions For Sex Offenders (PBPP-336 SO
Supplemental)

In addition to the above-two categories, when there is a need to address
specific individual offender risks, clinical needs and circumstances, the
Board and/or parole supervision staff may impose tailored special
conditions to target potential risk factors and the offender’s deviant
cycles. Imposition of special conditions in this category should be done in
a collaborative effort with the treatment provider.

The Supplemental Special Conditions for Sex Offenders are examples of
specific conditions that can be developed to address individualized
needs.

4) Special Probation/Parole Cases

Only the court having criminal jurisdiction has the authority to impose
special conditions on special probation and special parole cases
supervised by the Board. In order to impose special conditions, written
judicial authorization must be received. For additional information
concerning this process refer to Probation and Parole Conditions
(4.01.13).

In accordance with Title 37 Chapter 65 of the Pennsylvania Code, the
court will place special conditions on [sex] offenders that are consistent
with the Board’s supervision practices. With the exception of Mercer and
Venango counties, if the court does not agree to impose the standard
special conditions for sex offenders (and as appropriate, optional and/or
supplemental special conditions), parole supervision staff with the
concurrence of the district director/designee will submit a Special Field
Report to the Grants, Standards and Court Services Division at PM, Court
Services requesting that the sex offender’s supervision revert to the
appropriate adult county probation department.

b. Removal or maodification of Special Conditions

When the offender’s adjustment merits the removal or modification of a
special condition and he/she is in treatment, the parole agent must first
discuss the appropriateness of removing or modifying a special condition with
the treatment provider.

1) PA parolees, reparoles and Boot Camp cases

Based upon relevant risk factors and clinical information, as permitted by
Board procedure, the parole agent with the concurrence of the parole
supervisor may remove the applicable condition(s) by completing a
Release from Conditions of Probation/Parole (PBPP-337). Parole
supervision staff will update the automated offender record. The
completed Release from Conditions of Probation/Parole (PBPP-337) form
shall be distributed as follows:

Procedure 4.01.15

Page 5 of 14



a) The original will be placed into the FOCF.
b) A copy will be given to the offender.
2) Special Probation and Special Parole cases

Based upon relevant risk factors and clinical information, as permitted by
Board procedure, the parole agent with the concurrence of the parole
supervisor may recommend the removal of the applicable condition(s) by
preparing a Transmittal Letter (PBPP-331) and Special Field Report and
submitting the request to the sentencing court. Parole supervision staff
will follow the direction of the court.

3) Other States’ cases

In addition to the requirements described above for PA parolees, parole
supervision staff must submit a Compact Action Request to the sending
state with a copy of the PBPP-337.

c. Polygraph as a Tool for Sex Offender Management

The polygraph is a tool of treatment used to determine compliance with
treatment goals and is only administered by a certified polygrapher. Agents
will work in collaboration with treatment providers to determine the need for
and type of polygraph to be administered. For further information, reference
SOAB’s Sexually Violent Predator Treatment and Management Standards
which are available on the SOAB website.

4. SOAB approved Sex Offender Treatment Provider List
The current treatment provider list is available on the SOAB website. If a
provider is not on the list, parole supervision staff shall refer the provider to the
SOAB. Providers must make application to the SOAB to obtain approved
treatment provider status.
5. Supervision Strategies
a. Face-to-Face Contacts
The sex offense and sexual issues are the primary focus of sex offender
contacts. Offender and collateral contacts should include discussion of, but

not be limited to, the following items:

1) Review of the deviant cycle (past patterns of behavior that led to the
sexual offense.)

a) Be alert to new and detailed information about precursors, fantasies,
grooming, etc.

b) Assess behavior(s) and triggers that may effect the offender’s
movement within their deviant cycle.
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2) Review of High Risk Situations

a) Reported contact with victim(s) or potential victim(s).

b) Social situations that may increase likelihood of re-offending.
3) Evaluate Denial of Deviant Sexual Behavior

a) Is the denial the same type?

b) Is the denial the same intensity?

4) Review Fantasies, Masturbation, and Sexual Practices. Questions may
include, but are not limited to:

a) Who are their sexual partners?

b) Are partner’s ages appropriate?

c) Are there multiple partners?

d) Is safe sex being practiced?

e) Have they informed the partner of their criminal offense?

5) Review the general and special probation/parole conditions to ensure
compliance.

6) Review Offender’s Treatment Progress
a) Is the offender participating, attending and completing assignments?
b) Is the offender current in payment for treatment?
c) Is the offender’s behavior / attitude different because of treatment?
7) Review Activities

a) Ensure that the offender is providing a detailed account of their
activities.

b) If appropriate, instruct the offender to maintain a written daily activity
log, review and discuss daily activity log.

b. Residential Assessment
All adult residents need to be advised of the offender’s supervision

requirements. The parole agent will not disclose any treatment information
that is protected under CHRIA and HIPAA confidentiality statutes.
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The parole agent monitors the residence to determine if the offender is
complying with special conditions. Areas of concern might include the
following items:

1) Audio/Video tapes, DVD, Cable/Satellite TV, CDs, cassette tapes,
external hard drives, USB flash drives that may contain:

a) Media designed specifically for children.
b) Sexually explicit media.

¢) Home taped videos (scan through to see if the label is consistent with
the content).

d) Video membership cards.

e) Pay channels (view bills that record movies and channels that provide
child, sexual, or abusive themes).

f) Music videos, gaming systems and video games that could be used
for luring children and/or that are sexually explicit.

g) Review telephone bills.

2) Pets that could be used for luring children.

3) Magazines
a) Sexually explicit.

b) Teen type magazines.

c) Detective magazines that contain sexual explicit content.
d) Magazines denigrating males/females.

e) Lingerie/children’s clothing catalogs.

4) Pictures — Pictures of any minor child displayed in the residence need to
be discussed with the home provider. The pictures should be brought to
the attention of the treatment provider during the next collateral contact.

5) Signs of a child having been present
a) Toys.

b) Child’s clothing.
c) Children’s play area.

6) Items used for bondage
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a) Rope.
b) Nylon stockings.

c) Look at legs of the bed to see if there are scratches or items present
to believe they are used as anchors or bondage type devices.

7) Sophisticated video and camera equipment.

8) Other structures located at the offender’s approved residence such as
shed(s), garage, camper, trailer, etc. should be inspected on a regular
basis. In order to search off-site locations that are accessed by the
offender, owner permission or a search warrant is required.

9) Evidence of access to or possession of a PO BOX where mail and
deliveries can be accepted.

10) Computers and other multimedia devices.

If allowed by law, special conditions should be issued to permit the parole
agent to search multimedia devices; including gaming systems. If the
offender possesses or has access to a household computer or other
multimedia devices, future field visits to the residence should include
obtaining the offender’s user name(s) and password(s), documentation of
the owner of the computer, type of computer, its location in the residence,
the Internet provider (if Internet is permitted) and names of all individuals
who have access and use the computer.

c. Collateral Contacts with Sex Offender Treatment Professionals

The parole agent should contact the sex offender’s treatment provider at least
once per month to review the offender’s attendance and progress in
treatment. Any issues raised in treatment groups should be brought to the
attention of the parole agent. Contacts with treatment providers should
include discussion regarding the offender's Supervision Plan goals and
objectives. Modifications concerning special conditions and the Supervision
Plan goals and objectives should be made as appropriate.

When a sex offender does exhibit or incur any significant change in his/her
status, a case discussion should be held with the parole agent, parole
supervisor and treatment provider to determine if sanctioning is merited or if
conditions need to be imposed, modified or removed.

d. Sex Offenders Residing in Community Corrections Centers / Contract
Facilities

Refer to Procedure 4.01.12 titled Special Supervision Programs.

e. The Annual Collaborative Conference for Review of Offender’s Supervision
Plan
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1) At the time of the annual Supervision Plan review (PBPP-22), a case
staffing shall be held with the offender, parole agent, parole supervisor
and if possible, the treatment provider!. To ensure the offender has been
compliant with supervision strategies, the case review should include
discussion of the following:

a) Treatment progress.
b) Future treatment goals.
c) Review of previous polygraph examination(s), if applicable.
d) Compliance with conditions of supervision.
e) Obijectives to be met by the offender and parole supervision staff.
f) Service referrals that address the offender’s needs, if applicable.
Following the annual case staffing, an individualized supervision plan
shall be developed in collaboration with the treatment provider and the
offender. The plan development will include a review of imposed special
conditions. If it is determined any condition(s) need to be modified or
removed, the parole agent must submit a Release from Conditions of
Probation/Parole (PBPP-337) to the supervisor for concurrence.
f. Transfer of a Sex Offender to General Caseload Status
In addition to the transfer of supervision requirements as outlined in
Procedure 4.01.10, Investigations, a sex offender may be transferred to a

general caseload provided that the sex offender:

1) Is not considered high-risk based on current sex offender actuarial tools;
and,

2) Has fulfilled sexual offender special conditions’ requirements; and,

3) The transfer of supervision is in collaboration with the treatment provider
who is also providing a favorable recommendation; and,

4) The sex offender agent’s parole supervisor authorizes the transfer with
the concurrence of the district director/designee.

NOTE: If the transfer of supervision to the general caseload is approved,
such offenders shall not be supervised below the medium level of
supervision.

11t is permissible for the treatment provider to participate by phone, through video
conferencing or in-person.
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6. Supervision of Other States’ Sex Offenders

Refer to the procedures on acceptance and supervision of probationers and
parolees from other states through the Interstate Compact for Adult Offender
Supervision in this manual.

a. Notifying Sending State of Imposed General and Special Conditions
1) Offender present in Pennsylvania on issued reporting instructions.

When offenders are in Pennsylvania on reporting instructions, a copy of
all signed special and standard conditions of supervision must be attached to
the Reply to Transfer Request at the time of acceptance.

2) Offender reports to Pennsylvania following the investigation and acceptance.

When another state’s parolee or probationer arrives in Pennsylvania and signs
conditions during the initial interview, parole supervision staff must submit a
Compact Action Request to the sending state with a copy of all signed special
and standard conditions of supervision.

3) At any time throughout the period of supervision, additional special
conditions can be imposed to address risk, needs and achieve
compliance as long as the sending state is informed and the offender is
being treated in the same manner as a similarly situated Pennsylvania
offender.

7. Sex Offender Travel

When travel is granted to sex offenders, it is recommended that parole
supervision staff fax a copy of the temporary travel permit to the local law
enforcement office in the other jurisdiction. Parole supervision staff may also
require the offender to check in with local police and obtain the duty officer's
business card as proof of following the agent’s instruction. Upon expiration of the
travel permit, the parole agent will ensure that the offender returns the issued
travel permit.

8. Interstate Sex Offender Travel

When considering the issuance of interstate travel permission to a sexual
offender, parole supervision staff should contact the other state's Sexual
Offender Registry to receive appropriate reporting instructions and/or information
regarding that state's sexual offender registry requirements. The State &
Territorial Sexual Offender Registering Agencies Directory? is maintained by the
FBI.

2. This FBI directory is located on the agency intranet under Case Management (or
Supervision) # 8 Out of State, Other.
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D. Sexually Violent Predator Payment for Treatment Services
1. Law Regarding Sexual Offender Registration (42 Pa.C.S. § 9799.36)

The offender must have a court order stating that the offender cannot afford to
pay for the counseling sessions. The offender shall still attend the counseling
sessions and the parole office shall pay the requisite fees.

2. Offenders designated as sexually violent predators (SVP) who are under the
jurisdiction of the PBPP, including SVPs who are received by the interstate
compact and special probation cases, may be eligible for treatment service
payment.

a. The offender must present the district director a copy of the signed court
order from the appropriate court of Common Pleas or court of jurisdiction
declaring the offender unable to pay and eligible for treatment service
payment.

b. The district director or designee will forward a copy of the court order, within
five business days, to the Director, Division of Specialized Services and
Community Outreach, Bureau of Offender Reentry, to request review,
approval and initiation of a purchase order for treatment services.

c. The Division of Specialized Services and Community Outreach, within five
business days from receipt of the court order, will interact with the PBPP
Office Services Division to ensure that approved vendor(s) are contacted in
order to ascertain best value criteria for vendor selection.

d. The PBPP Office Services Division will then initiate a purchase order for the
offender in the county in which services will be provided, and when
appropriate approval is granted, the Division of Specialized Services and
Community Outreach will advise the district director or designee that the
offender may be directed to the selected vendor for treatment services.

e. The Board is required to pay for counseling sessions, as approved by the
Board, for any court-declared indigent person who is determined to be a
Sexually Violent Predator (SVP) and who is under the supervision (or has
been previously) of the Board during the person’s period of registration
mandated by Sexual Offender Registration Notification Act. The
responsibility of the Board for payment of counseling sessions shall be
terminated upon the completion of the registration requirement set forth by
Sexual Offender Registration Notification Act or by determination of a court of
competent jurisdiction that the previously court-declared indigent person is no
longer indigent.

In the event the SVP is unable to pay for counseling services as mandated by
Megan’s Law, it shall then become the responsibility of the sentencing court
to present an order specifically indicating that the SVP, is indigent and unable
to pay for the counseling sessions as so required.
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The Board will review payment of treatment services (counseling sessions) in
cases involving indigent persons as determined by court order in a court of
Common Pleas who are supervised (or have been supervised) by their
respective county probation office.

VII. SUSPENSION DURING AN EMERGENCY

This procedure may be suspended during an emergency at the sole discretion of the

Chairman.

VIIl. RIGHTS UNDER THIS PROCEDURE

This procedure creates no rights under law.

IX. RELEASE OF INFORMATION AND DISTRIBUTION PROCEDURE

A. This procedure does contain information that impacts the security of Board staff or
parolees and may therefore not be released to the public with redactions.

B. This procedure is to be distributed to all Board staff.

X. CROSS REFERENCES

A. Statutes and Cases

1. Federal
a. Renchenskiv. Williams, et al, 622 F.3d 315 (3d Cir. 2010)
b. USA v. Albertson, 645 F.3d 191 (3rd. Cir. 2011)
c. USAv. Smith, 795 F.2d 841 (9" Cir. 1986)
2. State
a. 61Pa.C.S. 86112
b. 42 Pa.C.S. §9799.4
c. 42Pa.C.5.89799.15
d. 42 Pa.C.S. 89771 (d)
e. Fross v. County of Allegheny, 20 A.3d 1193 (Pa. 2011)
f. Getzv. PBPP, 984 A.2d 1036 (Pa. Commw. Ct. 2009)
g. Commonwealth v. Houtz, 982 A.2d 537 (Pa. Super. Ct. 2009)
h. 37 Pa. Code § 65.4
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i. 37 Pa.Code §65.1
j. 61Pa.C.S.8§7123
k. Commonwealth v. MacGregor, 912 A.2d 315 (Pa. 2006)
B. Board Policies
3.03.12 Sex Offender Treatment Program Hearing
4.01.06 Levels of Supervision
4.01.10 Investigations
4.01.13 Probation and Parole Special Conditions

4.01.28 Sexual Offender Registration Notification

C. American Correctional Association Standards
4-APPS-2B-01

D. Management Directives
None.

E. Report of the Reentry Policy Council

None.
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